9 FAM 41.58 Notes

9 FAM 41.58 N1 Introduction
(TL:VISA-58; 4-30-92)

a. Section 209 of the Immigration Act of 1990, Pub. L. 101-649, created
for the first time a separate nonimmigrant visa classification at INA
101(a)(15)(R) specifically for religious workers. Many nonimmigrant
religious workers had previously sought admission to the United States as
visitors for business, temporary workers, or exchange visitors. [For the
continuing alternate use of B-1 classification for certain religious workers,
see section 9 FAM 41.31 N6.1.]

b. The Immigration Act of 1990 also amended INA 101(a)(27)(C) , the
special immigrant category for ministers of religion, from which the
standards for the R classification are derived. While the provisions of INA
101(a)(27)(C) (i)(1) and (lll) are in effect only until October 1, 1994 for
special immigrant religious workers, they apply indefinitely to the R
nonimmigrant visa classification.

9 FAM 41.58 N2 No Residence Abroad Requirement for
R Nonimmigrants

(TL:VISA-58; 4-30-92)

There is no requirement in the INA that applicants for R status establish
that they have a residence in a foreign country which they have no intention
of abandoning. The INA limits R nonimmigrants to a total period of stay not
to exceed five years. The alien’s stated intention to depart the United States
when his or her status ends is normally sufficient to satisfy INA
101(a)(15)(R)(ii), absent specific indications or evidence that the alien’s
intent is to the contrary.

9 FAM 41.58 N3 Consular Officer Responsible for
Adjudicating R Nonimmigrant Visas

(TL:VISA-58; 4-30-92)

By not mandating a preliminary petition process for R nonimmigrants,
Congress placed responsibility and authority with consular officers to
determine whether the requirements of INA 101(a)(15)(R) are met for aliens
seeking that classification and requiring visas. Consular officers shall
process R visa applications in light of these regulations and notes,
requesting advisory opinions from the Department when deemed necessary
or required per 9 FAM 41.58 N13 below.












Only individuals authorized by a recognized religious denomination to
conduct religious worship and to perform other duties usually performed by
authorized members of the clergy of that religion may be classified as
ministers of religion. The term does not include lay preachers or other
persons not authorized to perform such duties. In all cases, there must be a
reasonable connection between the activities performed and the religious
calling of a minister. Evidence that a person qualifies as a minister of
religion is normally available in the form of official ecclesiastical recognition
such as certificates of ordination, licenses, formal letters of conferral, etc.

9 FAM 41.58 N8.1 Ordination of Ministers
(TL:VISA-58; 4-30-92)

Ordination of ministers chiefly involves the investment of the individual
with ministerial or sacerdotal functions, or the conferral of holy orders upon
the individual. If the religious denomination does not have formal ordination
procedures, other evidence must be presented to show that the individual
has authorization to conduct religious worship and perform other services
usually performed by members of the clergy.

9 FAM 41.58 N8.2 Deacon May Qualify
(TL:VISA-58; 4-30-92)

A deacon of any recognized religious denomination may be considered
to be a minister of religion when ordination or an equivalent form of
authorization has taken place which distinguishes the clerics from the laity
and which confers the powers of:

(1) Leading a congregation and preaching;

(2) Administering the sacraments (baptism, communion, etc.) or their
equivalents; and

(3) Giving benediction.

9 FAM 41.58 N8.3 Practitionersand Nursesof Christian Science
Church

(TL:VISA-58; 4-30-92)

Practitioners and nurses of the Christian Science Church (Church of
Christ, Scientist) may properly be considered as ministers of religion.
Readers and lecturers do not qualify as ministers, but could qualify as
aliens seeking to work in a religious vocation or occupation. The Christian
Science Church is a religious denomination with an organization in the
United States.

9 FAM 41.58 N8.4 Salvation Army















An authorized official of the specific organizational unit of the religious
denomination or affiliate which will be employing or engaging the alien in
the United States must prepare a letter certifying the following:

(1) That, if the alien’s religious membership was maintained, in whole or
in part, outside the United States, the foreign and United States religious
organizations belong to the same religious denomination;

(2) That, immediately prior to the application for the nonimmigrant visa
or application for admission to the United States, the alien has been a
member of the religious organization for the required two-year period;

(3) That, (as appropriate):

(a) If the alien is a minister, he or she is authorized to conduct religious
worship for that denomination and to perform other duties usually
performed by authorized members of the clergy of that denomination. The
duties to be performed should be described in detail; or

(b) If the alien is a religious professional, he or she has at least a United
States baccalaureate degree or its foreign equivalent, and such a degree is
required for entry into the religious profession; or

(c) If the alien is to work in a nonprofessional religious vocation or
occupation, he or she is qualified in that vocation or occupation. Evidence
of such qualifications may include, but need not be limited to, evidence
establishing that the alien is a monk, nun, or religious brother or sister, or
that the type of work to be done relates to a traditional religious function;

(4) The arrangements made for remuneration for services to be
rendered by the alien, if any, including the amount and source of any salary,
a description of any other types of compensation to be received (including
housing, food, clothing, and any other benefits to which a monetary value
may be affixed), and a statement whether such remuneration shall be in
exchange for services rendered,

(5) The name and location of the specific organizational unit of the
religious denomination or affiliate for which the alien will be providing
services within the United States; and

(6) If the alien is to work for a bona fide organization which is affiliated
with a religious denomination, a description of the nature of the relationship
between the affiliate and the religious denomination.

9 FAM 41.58 N12.3 Other Evidence Necessary to Establish Bona
Fides

(TL:VISA-58; 4-30-92)












